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462 LAWS OF DELAWARE,

RESOLUTIONS.

CHAPTER 2z16.

Joint Resolution relating to the Boundary controversy between the States
of New Jersey and Delaware.

Be it vesolved by the Senate and House of Representatucs of
the State of Delaware in General Asscmbly met:
Appointmentof 'L'hat Preston Lea, Governor, Robert H. Richards, Attor-

Sromear™™ ney General, Herbert H. Ward and George H. Bates, special

Delawarelo counsel, be and they hereby are appointed and constituted

pact with s Commissioners of the State of Delaware to confer with like

of New Jersey. comtmissioners representing the State of New Jersey, for the
purpose of framing a compact or agreement between the said
states and legislation consequent thereon, to be submitted to
the legislatures of said two states for action thereon, looking
to the amicable termination of the suit between said states
now pending in the Supreme Court of the United States and
the final adjustment of all controversies relating to the
boundary line between said states and to their respective
rights in the Delaware River and Bay.

Approved, February 13, A. D. 1905.

LAWS OF DELAWARE.

RESOLUTI

CHAPTET

Joint Resolution authorizing Thomas IN.
sent to and sign, in behalf of the State
the Bixth Article of the Articles of As:
Bank of Wilmington.

Be it resolved by the Senate arnc

.of the State of Delaware in Gene

That Thomas N. Rawlins, Stat
of his office, as State Treasurer
Fund of the State of Delaware, i
two hundred and fifty-four shares
Union National Bank of Wilming
and he is hereby appointed irrevo
State of Delaware to consent to
State the amendment of the Sixt
Associatton of The Union Nati«
‘which said amendment reads as fc

“This Association shall contint
June 21, 1925, unless sooner plac
by the act of its share holders own
:stock, or otherwise dissolved by .

Approved, February 13, A. D.

DE14642
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LAWS OF DELAWARE. 17
OF SOVEREIGNTY, JURISDICTION AND LIMITS.

its behalf, to execute the same in duplicate, and to deliver one Commissioners

copy thereof to the Commissioners of the State of New Jer- thorized to ex-
- ecute compact

_Sﬁy. in duplicate.

Section 2. It shall be the duty of the Governor, at or be-

fore the next session of Congress of the United States, to Govemorta,

g . : . N ~ trapsmit certi-
transmit a duly certified copy of this Act to the President of feqcont ot ast
the United States, with the request that it be communicated United States
to Congress for its action thereon. guedto

Approved March 20, A. D. 1905.

CHAPTER 6.

OF SOVEREIGNTY, JURISDICTION AND LIMITS.

AN ACT sppointing Three Commissioners on the part of the State of Del-
aware, to confer with Three Commissioners to be appointed on the part
‘of the State of New Jeraey, in accordance with the provisiona of the
Compact batween the Btstes of New Jersey and Delaware respecting the

‘Deolsware River and Bay, defining their dutiea and powers and appro-
pristing money to pay the necessary expenases thereof. :

Whereas The Senate and House of Representatives of the preambte.
State of Delaware in Ceneral Assembly met have passed an

act entitled “An Act to Ratify and Confirm a Compact or
Agreement between the States of New Jersey and Delaware
respecting the Delaware River and Bay, and to authorize the
execution thereof,” which act hath received the approval of

the Governor of the State of Delaware; and the Legislature

of the State of New Jersey hath passed an act of the same title

and of the same purport, which act hath received the approval

of the Governor of the State of New Jersey;

And Whereas The said Compact or Agreement between , .
said two states hath been duly signed and executed in dupli-
cate originals by Edward C. Stokes, Robert H. McCarter,

2
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LAWS OF DELAWARE.
OF SOVEREIGNTY, JURISDICTION AND LIMITS.

Franklin Murphey and Chauncey G. Parker, Commissioners
on the part of the State of New Jersey , and by Preston Lea,
Robert H. Richards, Herbert H. Ward and George H. Bates,
Commissioners on the part of the State of Delaware, one of
which duplicate originals hath been retained by said Com-
missioners of Defaware to be delivered to the Governor of
that State and the other of which duplicateori ginals hath been
retained by the Commiissioners of New Jersey to be delivered
to the Governor of that State;

And Whereas It is provided and agreed by said compact of
agreéemient between said States, among other things, as
follows:

“Article IV. Immediately upon the execution hereof the
Legislature of the State of New Jersey shall appoint three
Commissioners to confer. with three Commissioners to be
jmmediately appointed by the General Assembly of the State
of Delaware for the purpose of drafting uniform laws to reg-
ulate the catching and taking of fish in the Delaware River
and Bay between said two States, which said Commissioners
for each State respectively shall, within two years from the
date of their appointment, report to the Legislature of each
of said States the proposed laws so framed and recommended
by said joint commission. Upon the adoption and passage
of §aid laws so recommended by the respective Legislatures of
said two States said laws shall constitute the sole laws for the
regulation of the ta g and catching of fish in the said river
and bay between said States. Said laws shall remainin force
until altered, amended or repealed by concurrent legislation
of the said two States. Said Commissioners shall also ascer-
tain the dividing line between said tiver and bay, and upon
cach of the shores of said two States, where said dividing line
extended shall intersect the same, shall, at the joint expense
of said States, erect a suitable monument to mark the said
dividing line.  Said dividing line between said monuments
shall be the division line between the said river and bay for
the interpretation of and for all purposes of this compact, and
of the concutrent legislation provided for therein,

The faith of said contracting States is hereby pledged to the

enactment of said laws so recommended by said commission-

Wed May 25 2005 14:4% WIDENER LAW LIBRARY

-

WILMINGTON




‘LAWS OF DELAWARE. i9
OF SOVEREIGNTY, JURISDICTION AND LIMITS. '

ers, or to such concurrent legislation as may seem judicious
’ N - . . « 0 S

.and proper in the premises to the respective Legislatures

thereof, ’

Each State shall have and exercise exclusive jurisdiction
“within said river to arrest, try and punish its own lnhabitants
for violation of the concurrent legislation relating to fishery
herein provided for.” . '

“Article V. All laws of said States relating to the regula-
tion of fisheries in the Delaware River not inconsistent with
‘the right of common fishery hereinabove mentioned, shall
continue in force in said respective States until the enactment
of said concurrent legislation as herein provided.”

Now Therefors, In pursuance of the terms of said Compact,

Be it enasted by the Senate and House of Representatives
of the Stateof Delaware in General Assembly met s

Section 1. ‘That Alexander B. Cooper, William 8. Hillis commissioners
and Walter H, Hayes be and they are hereby appointed Com- geanaf
missioners on the part of the State of Delaware, to confer with
like Commissioners appointed or to be appointed by the Leg-
islature of the State of New Jersey, to do and perform all the
duties, acts, matters and things required and stipulated in
the said Compact or Agreement hereinabove mentioned, to
be by them done and performed.  That in and upon said pisesand
Commissioners are hereby vested and conferred all powers owete ol ers
.and authorities necessary and convenient for the full and-com-
plete performance of all the duties, acts, matters and things
by this Act imposed upon them. Said Delaware Commis-
siouers shall fill any vacancies occuring in the membership of vacancles,
said Delaware Commission by the selection of some other 'V Pid
:suitable citizen or citizens of the State of Ielaware.

Section 2.  Said Commissioners shall, on or before the gyganszation of
first day of June, A. D. 1903, organize by the election from &m.m‘wiow!
‘their number of a president and a secretary. The president prviaent, his
0 elected shall be the presiding officer at all separate meet- duties
‘ings.of said Commissioners, and the general executive head
of said commission. The Secretary so elected shall conduct geceetary, nis
the cotrespondence of said commission under its direction 9ot
and keep a record of all the meetings, acts and proceedings

wWed May 25 2005 14:46 WIDENER LAW LIBRARY
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LAWS OF DELAWARE..
OF SOVEREIGNTY, JURISDICTION AND LIMITS.

of said Delawate Commissioners and of all meetings, acts and:
proceedings of the joint commissioners in the performance of
the duities, acts, matters and things stipulated for in the said.
compact.

Commsioners Said Delawase Commissionets shall have power to cause

et the production of books, papers and other things, and to

splorceprodue: sunimon before themselves, or before the said joint Commis-

ete. sion, witnesses, expert and otherwise, the testimony of which,

in the opinion of said Commissioners, shall be material to

enable them to justly and fully perform the duties on them:

hereby imposed.” All witnesses may be sum moned upon war-

rants therefor signed by the President of said Delaware

winesses,  Commission, and shall be paid, for attendance and mileage.

bowpaid  the fees usually paid in the State of Delaware for the

attendance of witnesses at the trial of civil causes in the

Attendanes of Superior Court of said State. 'Thc attendance of witnesses-

yinesses ma¥ |efore said Delaware Commission or belore said joint com-

atachment. ~ niccion may be compelled by attachments issued by said

Delaware Commission to the Sherift of any County in the

State of Delaware; said attachments shall be signed by the

President of said Delaware Commission and countersigned

hy the Secretary thereof, and shall be executed and returned

. by the Sheriff to whom the same shall be directed. Each of

Commislorte said Commissioners shall have power and authority to admin-

sdminiser  jster oaths or affirmations to witnesses appearing before them
or before said joint commuission,

Approntiution ‘Section 3. The sum of fifteen hundred dollars is hereby

s appropriated out of the monies in the Treasury of this State,.

not otherwise appropriated, to pay the necessary expenses
attendant upon the execution of the duties of said Commis-

Mouey,haw  SiOners. Said monies shall be drawn from the said 'reasury,

draw fron: tima to time as occasion shall demand, upon the warrant'
of the Governor of this State drawn upon the State Treasurer,
upon the certificate in writing to said Giovernor signed by the
President and countersigned by the Secretary of said Del-
aware Commission, giving the details of such expenditures:
made ot to be made as aforesaaid.

Approved, March 23, A. D. 1505,
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OF THE . >

'E OF DELAWARE,

PASSED AT A

SESSION OF THE GENERAL ASSEMBLY

COMMENCED AND HELD AT DOVER,

AND

IN THE YEAR OF THE INDEPENDENCE OF THE UNITED
STATES THE ONE HUNDRED AND
TWENTY-NINTH.

PUBLISHED BY AUTHORITY.

VOLUME XXII—PART II.

1GO5:
THE DELAWARERAN PRINT,
DOVER, DEL.
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APPENDIX.

The compact printed in this apendix is a State Document
of such extraordinary character and binding force upon the
high contfacting parties, as well also of great importance
to the citizens of this State, that I deem it my imperative
duty to give it permanent form in this volume,

JOS. L. CAHALL,
Secretary of State.

A  __________ NJ09903



2 ILAWS OF DELAWARE,

APPENDIX.

COMPACT BETWEEN THE STATE OF NEW JER-
SEY AND THE STATE OF DELAWARE, RELAT-
ING TO THE BOUNDARY CONTROVERSY
BETWEEN SAID STATES.

Whereas, A\ controversy hath heretofore existed between
the States of New Jersey and Delaware, relative to the ju-
risdiction of such portion of the Delaware River as is in-
cluded within the circle of twelve mile radius, an arc of
which constitutes the Northern boundary of the State of
Delaware, and it is the mutual desire of said States to so
settle and determine such controversy as to prevent future
complications arising therefrom;

And Whereas, There is now pending in the Supreme
Court of the United States, a cause wherein the said State
of New Jersey is the complainant and the said State of Del-
aware is the defendant, in which cause an injunction has
been issued against the State of Delaware restraining the

- execution of certain statutes of the State of Delaware re-
lating to fisheries in said river, which said litigation hath
been pending for twenty-seven years and upwards;

And Whereas. For the purpose of adjusting the differ-
ences between the said two States arising out of said conflict
of jurisdiction, Edward C. Stokes, Robert H. McCarter,
Franklin Murphy and Chauncey G. Parker, have been ap-
pointed Commissioners on the part of the State of New
Jersey by joint resolution of the Legislature of said State,
and Preston Lea, Robert H. Richards, Herbert H. Ward
and George H. Bates have been appointed Commissioners
on the part of the State of Delaware, by joint resolution of
the General Assembly of said State to frame a compact or
agreement between the said States and legislation conse-
quent thereon, to be submitted to the Legislatures of said
two States for action thereon, looking to the amicable ter-
mination of said suit between said States now pending in
the Supreme Court of the United States, and the final ad-
justment of all controversies relating to the boundary line

n NJ09904




LAWS OF DELAWARE, 3

APPENDIX.

between:said States and their respective rights in the Dela-
ware River and: Bay.

Now Therefore, The said State of New Jersey, by its
Commissioners above named, and the said State of Delaware,
by its Commissioners above named, do hereby make and

enter into a compact or agreement between said States as
follows;

Article 1: Criminal process issued under the authority
of the State of New Jersey against any person accused of
an offence committed upon the soil of said State, or upon the
Eastern half of said Delaware River, or committed on board
of any vessel being under the exculsive jurisdiction of that
State, and also civil process issued under the authority
of the State of New Jersey against any person domiciled
in that State, or against property taken out of that State
to evade the laws thereof, may be served upon any portion
of the Delaware River between said States from low-water
mark on the New Jersey shore to low-water mark on the
Delaware shore, except upon Reedy and Pea Patch Islands,
unless -said person or property shall be on board a vessel
aground upon or fastened to the shore of the State of Dela-
ware, or the shores of said Islands, or fastened to a wharf ad-
joining thereto, or unless such person shall be under arrest or
such property shall be under seizure by virtue of process
or authority of the State of Delaware.

Article 2:  Criminal process issued under the autl
the State of Delaware against any person accuse
offence committed upon the soil of said State, or u
Western half of said Delaware River, or committed on hoard
of any vessei being under the exclusive jurisdiction of that
State, and also civil process issued under the authority of the
State of Delaware against any person domiciled in that State,
or against property taken out of that State to evade the laws
thereof, may be served upon any portion of the Delaware
River between said States from low-water mark on the Dela-
ware shore to low-water mark on the New Jersey shore,
unless said person or property shall be on board a vessel
aground upon or fastened to the shore of the State of New
Jersey, or fastened to'a wharf adjoining thereto, or unless
such person shall be under arrest, or such property shall be

— . EITELE




4 LAWS OF DELAWARE
APPENDIX.

under seizure by virtue of process or authority of the State of
New Jersey.

Article 3: That inhabitants of the said States of Dela-
ware and New Jersey shall have and enjoy a common right
of fishery throughout, in and over the waters of said river
between low-water marks on each side of said river between
the said States, except so far as either State may have here-
tofcre granted valid and subsisting private rights of fishery.

Article 4. Immediately upon the execution hereof the
Legislature of the State of New Jersey shall appoint three
Commissioners to confer with three Commissioners to be
immediately appointed by the General Assembly of the State
cf Delaware for the purpose of drafting uniform laws to
regulate the catching and taking of fish in the Delaware
River and Bay between said two States, which said Com-
missioners for each State respectively shall, within two years
irom the date of their appointment, report to the ILegis-
ture of each of said States the proposed laws so framed and
recommended by said joint Commission. Upon the adop-
tion and passage of said laws so recommended by the re-
spective Legislature of said two States said laws shall
constitute the sole laws for the regulation of the taking and
catching of fish in the said river and bay between said
States. Said laws shall remain in force until altered, amend-
ed or repealed by concurrent legislation of the said two
States. Said Commissioners shall also ascertain the divid-
irg line between said river and bay, and upon each of the
<hores of said two States, where said dividing line extended
shall intersect the same, shall, at the joint expense of said
States, erect a suitable monument to mark the said dividing
line. Said dividing line between said monuments shall be
the division line between the said river and bay for the
interpretation of and for all purposes of this compact. and of
the concurrent legislation provided for therein.

The faith of the said contracting States is hereby pledged
to the enactment of said laws so recommended by said Com-
missioners, or to such concurrent legislation as may seem
judicious and proper in the premises to the respective Leg-
islatures thereof.




LAWS OF DELAWARE. 5
APPENDIX.

Fach State shall have and excercise exclusive jurisdiction
within said river to arrest, try and punish its own inhabi-
tants for violation of the concurrent legislation relating to
fishery herein provided for.

Article 5:  All laws of said States relating to the regula-
tion of fisheries in the Delaware River not inconsistent with
the right of common fishery hereinabove mentioned, shall
continue in force in said respective States until the enact-
ment of said concurrent legislation as herein provided.

Article 6. Nothing herein contained shall effect the
planting, catching or taking of oysters, clams or other shel!
fish, or interfere with the oyster industry as now or hereafter
carried on under the laws of either State.

Article 7: Each State may, on its own side of the river,
continue to exercise riparian jurisdiction of every kind and
nature, and to make grants, leases and conveyances of ripar-
ian lands and rights under the laws of the respective States.

Article 8: Nothing herein contained shall affect the
territorial limits, rights or jurisdiction of either State of, in
or over the Delaware River, or the ownership of the sub-
aqueous soil thereof, except as herein expressly set forth.

Article 9: This agreement shall be executed by the
said Commissioners, when, authorized to do so by the Legis-
latures of the said States. It shall thereupon be submitted
to Congress for its consent and approval. Upon the ratifi-
cation thereof by Congress it shall be and become binding in
perpetuity upon both of said States; and thereupon the suit
now pending in the Supreme Court of the United States, in
which the State of New Jersey is complainant and the State
of Delaware is defendant, shall be discontinued, without
costs to either party, and without prejudice. Pending the
ratification hereof by Congress said suit shall remain in statu
quo.

Done in two parts (one of which is retained by the Com-
missioners of Delaware, to be delivered to the Governor of
that State, and the other one of which is retained by the
Commissioners of New Jersey, to be delivered to the Gov-

\




0O LAWS OF DELAWARE.

APPENDIX,.

ernor of that State) this twenty-first day of March in the
Year of Our Lord, One Thousand Nine Hundred and Five

Edward C. Stokes, Preston Lea,
Robert H. McCarter, Robt. H. Richards,
Franklin Murphy, Herbert H. Ward,
Chauncey G. Parker, Geo H. Bates.

2 NJ09908




SECRETARY'’S OFFICE,

Dover, Delaware, August 24, 1905.

In obedience to the provisions and directions of Chapter
4 of the Revised Code, entitled “Of the Passing and Publica-
tion of Laws and Journals”, I have collated with and cor-
rected by the original rolls now in the office of the Secretary
of State and caused to be published this edition of the Laws
of the State of Delaware, passed by the General Assembly
at the regular biennial session commenced on Tuesday the
third day of January A. D. 1903, and ended on the twenty-
third day of March, A. D. 1905, and approved by the
Governor.

The Appendix is fully explained by note at head thereof.
Words and sentences marked with asterisks are printed as
they appear on the enrolled bills.

JOSEPH L. CAHALL,
Secretary of State.
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858

January 23, 1907.

[H. K. 21689.)

[Public, No. 81.}

Light-house ten-

ers.

Cost of, increased.
Third district.
Vol. 83, p. 1171.

Sixth district.
Vol. 83, p. 1171.

Eleventh district.
.Vol. 33, p. 1172.

Twelfth district.
Ante, p. 324.

Thirteenth district.
Ante, p. 324.

Contracts.

May be built in
navy-yards,

January 24, 1907,
[S. 4975.]

[Public, No. 32.]

Preamble.

FIFTY-NINTH CONGRESS. Sess. II. Cas. 393,394, 1907.

CHAP. 393.—An Act To increase the limit of cost of five light-house tenders
heretofore authorized.

Be it enucted by the Senate and House of Representatives of the United
States of America in Congress assembled, That the limit of cost of
tender for inspector in the third light-house district, in the Light-
House Establishment, under the Light-House Board, in the Depart-
ment of Commerce and Labor, herctofore authorized, is hereby
increased by the sum of sixty-five thousand dollars, so as to make the
total limit of cost two hundred thousand dollars instead of one hun-
dred and thirty-five thousand dollars, as heretofore authorized.

Sec. 2. That the limit of cost of tender for inspector in the sixth
light-house district, heretofore authorized, is hereby increased by the
sum of sixty thousand dollars, so as to make the total limit of cost two
hundred thousand dollars instead of one hundred and forty thousand
dollars, as heretofore authorized.

SEc. 8. That the limit of cost of tender for inspector in the eleventh
light-house district, heretofore authorized, is hereby increased by the
sum of sixty thousand dollars, so as to make the total limit of cost two
hundred thousand dollars instead of one hundred and forty thousand
dollars, as heretofore authorized.

Skc. 4. That the limit of cost of tender for engineer service in the
twelfth light-house district, heretofore authorized, is hereby increased
by the sum of sixty-five thousand dollars so as to make the total limit
of cost two hundred and fifteen thousand dollars instead of one hun-
dred and fifty thousand dollars, as heretofore authorized.

Sec. 5. That the limit of cost of tender for inspection service in
the thirteenth light-house district, heretofore authorized, is hereby
increased by the sum of sixty-five thousand dollars, so as to make the
total limit of cost two hundred and fifteen thousand dollars instead of
one hundred and fifty thousand dollars, as heretofore authorized.

Sec. 6. That the Secretary of Commerce and Labor is hereby
authorized to enter into contracts for any or all of the tenders herein
referred to within the respective limits of cost, as provided by this
Act.

Sec. 7. That the President may direct that all or any of the tenders
in this Act referred to shall be constructed in any of the Government
navy-vards within the respective himits of cost provided.

Approved, January 23, 1907.

CHAP. 8394.—An Act Giving the consent of Congress to an agreement or compact
entered into between the State of New Jersey and the State of Delaware respecting
the territorial limits and jurisdiction of said States.

Whereas commissioners duly appointed on the part of the State of
New Jersey and commissioners duly appointed on the part of the State
of Delaware, for the purpose of agreeing upon and settling the juris-
diction and territorial limits of the two States, have executed certain
articles, which are contained in the words following, namely:

*“ First. Whereas a controversy hath heretofore existed between
the States of New Jersey and Delaware relative to the jurisdiction of
such portion of the Delaware River as is included within the circle of
twelve-mile radius, an arc of which constitutes the northern boundary
of the State of Delaware, and it is the mutual desire of said States to
so settle and determine such controversy as to prevent future compli-
cations arising therefrom; and

¢ W hereas there is now pending in the Supreme Court of the United
States a cause wherein the said State of New Jersey is the complainant
and the said State of Delaware is the defendant, in which cause an

l4a



FIFTY-NINTH CONGRESS. Sgss. II. Ca. 394. 1907,

injunction has been issued against the State of Delaware restraining
the execution of certain statutes of the State of Delaware relating to
fisheries in said river, which said litigation hath been pending for
twenty-seven years and upwards; and

“Whereas for the purpose of adjusting the differences between the
said two States arising out of said conflict of jurisdiction, Edward C.

Stokes, Robert H. McCarter, Franklin Murphy, and Chauncey G.

Parker have been appointed commissioners on the part of the State of
New Jersey by joint resolution of the legislature of said State, and
Preston Lea, Robert H. Richards, Herbert H. Ward, and George H.
Bates have been appointed commissioners on the part of the State of
Delaware by joint resolution of the general assembly of said State, to
frame a compact or agreement between the said States and legislation
consequent thereon, to be submitted to the legislatures of said two
States for action thereon, looking to the amicable termination of said
suit between said States now pending in the Supreme Court of the
Unpited States, and the final adjustment of all controversies relating to
the boundary line betwcen said States, and to their respective rights
in the Delaware River and Bay: Now therefore,

“The said State of New Jersey, by its commissioners above named,
and the said State of Delaware, by its commissioners above named, do
hereby make and enter into a.compact or agreement between said
States as follows:

¢ ArticLe I. Criminal process issued under the authority of the
State of New Jersey against any person accused of an offense commit-
ted upon the soil of said State, or upon the eastern half of said Dela-
ware River, or committed on board of any vessel being under the ex-
clusive jurisdiction of that Stute, and also eivil process issued under
the authority of the State of New Jersey against any person domiciled
in that State, or against property taken out of that State to evade the

_laws thereof, may be served upon any portion of the Delaware River
between said States from low-water mark on the New Jersey shore to
low-water mark on the Delaware shore, except upon Reedy and Pea
Patch islands, unless said person or property shall be on board a ves-
sel aground upon or fastened to the shore of the State of Delaware,
or the shores of said islands, or fastened to a whart adjoining thereto,
or unless such person shall be under arrest or such property sball
be under seizure by virtue of process or authority of the State of
Delaware.

‘“ Arr. II. Criminal process issued under the authority of the
State of Delaware against any person accused of an offense committed
upon the soil of said State, or upon the western half of said Delaware
River, or committed on board of any vessel being under the exclusive
jurisdiction of that State, and also civil process issued under the
authority of the State of Delaware against any person domiciled in
that State, or against property taken out of that State to evade the
laws thereof, may be served upon any portion of the Delaware River
between said States from low-water mark on the Delaware shore to
low-water mark onthe New Jersey shore, unless said person or prop-
erty shall be on board a vessel aground upon or fastened to the shore
of the State of New Jersey, or fastened to a wharf adjoining thereto,
or unless such person shall be under arrest or such property shall be
%nder selzure by virtue of process or authority of the State of New
Jersey.

“Art. I1I. The inhabitantsof the said States of Delaware and New
Jersey shall have and enjoy a common right of fishery throughout,
in, and over the waters of said river between low-water marks on
each side of said river between the said States, except so far as either

State may have heretofore granted valid and subsisting private rights
of fishery.
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“ArT. IV. Immediately upon the execution hereof the legislature of °
the State of New Jersey shall appoint three commissioners to confer
with three commissioners to be immediately appointed by the general
assembly of the State of Delaware for the purpose of drafting uniform
laws to regulate the catching and taking of fish in the Delaware River
and Bay between said two States, which said commissioners for each
State, respectively, shall, within two years from the date of their
appointment, report to the legislature of each of said States the pro-
%osed laws so framed and recommended by said joint commission.

pon the adoption and passage of said laws so recommended by the
respective legislatures of said two States sauid laws shall constitute the
sole laws for the regulation of the taking and catching of fish in the
said river and bay between said States. Said laws shall remain in
force until altered, amended, or repealed by concurrent legislation of the
said two States. Said commissioners shall also ascertain the dividin
line between said river and bay, and upon each of the shores of sai
two States where said dividing line extended shall intersect the same,
shall, at the joint expense of said States, erect a suitable monument to
mark the said dividing line. Said dividing line between said monu-
ments shall be the division line between the said river and bay for the
interpretation of and for all purposes of this compact, and of the con-
current legislation provided for therein.

“The faith of the said contracting States is hereby pledged to the
enactment of said laws so recommended by said commissioners, or to
such concurrent legislation as may seem judicious and proper in the
premises to the respective legislatures thereof.

*“Each State shall have and exercise exclusive jurisdiction within
said river to arrest, try, and punish its own inhabitants for violation
of the concurrent legislation relating to fishery herein provided for.

“Art. V. All laws of said States relating to the regulation of fish-
eries in the Delaware River not inconsistent with the right of common
fishery hereinabove mentioned shall continue in force in said respective
S_t:lltgs until the enactment of said concurrent legislation as herein pro-
vided. -

“ArT. VI. Nothing herein contained shall affect the planting, catch-
ing, or taking of oysters, clams, or other shell fish, or interfere with
the oyster industry as now or hereafter carried on under the laws of
either State.

*“Art. VI1I. Each State may, on its own side of the river, continue
to exercise riparian jurisdiction of every kind and nature, and to make

rants, leases, and conveyances of riparian lands and rights under the
aws of the respective States.

‘““ Art. VIII. Nothing herein contained chall affect the territorial
limits, rights, or jurisdiction of either State of, in, or over the Dela-
ware River, or the ownership of the subaqueous soil thereof, except
as herein e:f{pressly set forth.

‘“ ArT. IX. This agreement shall be executed by the said commis-
sioners when authorized to do so by the legislatures of the said States.
It shall thereupon be submitted to Congress for its consent and
approval. Upon the ratification thereof by Congress it shall be and
become binding in perpetuity upon both of said States; and thereupon
the suit now pending in the Supreme Court of the United States, in
which the State of New Jersey is complainant and the State of Dela-
ware is defendant, shall be discontinued without costs to either party
and without prejudice. Pending the ratification hereot by Congress
said suit shall remain in statu quo.

*“Done in two parts (one of which is retained by the commissioners
of Delaware, to be delivered to the governor of that State, and the

_other one of which is retained by the commissioners of New Jersey, to
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be delivered to the governor of that State) this twenty-first day of
March, in the year of our Lord one thousand nine hundred and five.”

Evwarp C. STOKES, PrEsTON LiEAa,
RoBErT H. MCCARTER, Roeert H. RicHARDS,
FraxkLIN MURPHY, HergrrT H. WaRD,
CuAaUuNcEY (3. PARKER, Geo. H. BaTtes.

And whereas the said agreement has been confirmed by the legisla-
tures of the said States of New Jersey and Delaware, respectively:
Therefore

Beit enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That the consent of the Con-
gress of the United States is hereby given to the said a%reement and
to each and every part and article thereof: Provided, That nothing
therein contained shall be construed to impair or in any manner affect
any right or jurisdiction of the United States in and over the islands
or waters which form the subject of the said agreement.

Approved, January 24, 1907.

CHAP. 8397.—An Act To reorganize and to increase the efficiency of the artil-
lery of the United States Army.

Be it enacted by the Senate and House of Representatives 6f the United
States of America in Congress assembled, That the artillery of the
United States Army shall consist of the Chief of Artillery, the coast
artillery, and the field artillery. The coast artillery and the field artil-
lery shall be organized as hereinafter specified, and the artillery shall
belong to the line of the Army: Zroveded, That on and after July
first, nineteen hundred and eight, the Chief of Artillery shall cease to
exercise supervision over the field artillery and shall thereafter be
designated as the Chief of Coast Artillery.

Skc. 2. That the Chief of Artillery or Chief of Coast Artillery shall
be an additional member of the General Staff Corps. and his other
duties shall be prescribed by the Secretary of War.

When a vacancy occurs in the office of the Chief of Artillery or Chief
of Coast Artillery the President may appoint to such vacancy, by and
with the advice and consent of the Senate, an officer selected from the
coast artillery, who shall serve for a period of four years unless reap-
Eointed for further periods of four years; and any officer who shall

creafter serve as Chief of Artillery or Chief of Coast Artillery shall,
when retired, be retired with the rank, pay, and allowances authorized
by law for a brigadier-general on the retired list. The position vacated
by an officer appointed Chief of Artillery or Chief of Coast Artillery
shall be filled by promotion in that arm according to existing law, but
the officer thus appointed shall continue in the same lineal position in
his arm which he would have held 1f he had not been so appointed,
and shall be an additional number 1n the grade from which he was
appointed or to which he may be promoted: Provided, That there shall
not be at any time in the coast artillery more than one additional officer
by reason of the appointment of a Chief of Artillery or Chief of Coast
Artillery and the relief of an officer from such duty.
Sec. 3. That the coast artillery is the artillery charged with the care

and use of the fixed and movable elements of land and coast fortifica-

tions, including the submarine mine and torpedo defenses.
Skc. 4. That the field artillery is the artillery which accompanies

an army 1n the field, and includes light artillery, horse artillery, siege
artillery, and mountain artillery. ‘

Sec. 5. That the coast artillery shall constitute a corps, and shall
consist of one Chief of Coast Artillery with the rank, pay, and allow-
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NEW JERSEY v. DELAWARE.

No. 11, original. Decided February 5, 1934 (201 U. 8. 361)—
Decree entered June 3, 1935.

DecreE.

This cause came on to be heard upon the pleadings,
evidence and the exceptions filed by the parties to the
report of the Special Master, and was argued by counsel.
The Court now being fully advised in the premises and
for the purpose of carrying into effect the conclusions set
forth in the opinion of this Court, announced February 5,
1934 (291 U. S. 361);

It it now ORrDERED, ADJUDGED AND DECREED as follows:

1. The report of the Special Master filed in this cause
is hereby approved, and all exceptions thereto are hereby
overruled.

2. Within the twelve mile circle (that is, within the

circle the radius of which is_twelve miles, and the center . . .

of which is the building used prior to 1881 as the court-
house at New Castle, Delaware, certain arcs of which are
hereafter described and determined), the Delaware River
and the subaqueous soil thereof up to mean low water
line on the easterly or New Jersey side is adjudged to
belong to the State of Delaware, and the true boundary
line between the States within said twelve mile circle is
adjudged to be mean low water mark on the easterly or
New Jersey side of the Delaware River.

3. Below said twelve mile circle the true boundary line
between the States of New Jersey and Delaware is ad-
judged to be the middle of the main ship channel in
Delaware River and Bay.

4. The real, certain and true boundary line separating
the States of New Jersey and Delaware, in Delaware River
and Bay thus determined is shown upon the annexed com-
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Thence (2) along the mean low water line of the eastern
bank of the Delaware River the several courses and dis-
tances thereof, the general direction being southwestward,
crossing in a straight line the mouth of each intervening
small estuary, to a point on the end of the spit extending
southwestward from the fast land of Oldman’s Neck, on
the northwestern side of the mouth of Oldman’s Creek;
said point is located N 51° 38" W True, 637 feet from
Boundary Reference Monument No. 2 the position of
which is Lat. 39° 46" 23.552", Long. 75° 26" 49.560"".

Thence (3} southwestward in a straight line across the
mouth of Oldman’s Creek to a point on the mean low
water line located N 51° 38 W True, 183 feet from
Boundary Reference Monument No. 2.

Thence (4) along the mean low water line of the eastern
bank of the Delaware River, the several courses and dis-
tances thereof, the general direction being first southwest-
ward, then southeastward, crossing in a straight line the
mouth of each intervening small estuary, to a point lo-

cated S 30 57/ 55” E True, 116 feet from Boundary Ref— RS

erence Monument No. 3 (which monument is U. S. Coast
and Geodetic Survey Triangulation Station SALEM
COVE NORTH) the position of which is Lat. 39° 34’
40.915"", Long. 75° 30" 46.942".

Thence (5) southward in a straight line across the
mouth of the Salem River to a point on the mean low
water line of the Eastern bank of the Delaware River
located N 3° 57’ 53" W True, 108 feet from Boundary
Reference Monument No. 4 (which monument is U. S.
Coast and Geodetic Survey Triangulation Station SALEM
COVE SOUTH) the position of which is Lat. 39° 34’
03.753"", Long. 75° 30’ 43.614".

Thence (6) along the mean low water line of the eastern
bank of the Delaware River, the several courses and dis-
tances thereof, the general direction being first, south-
westward, second, southeastward and lastly, southward,
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No. 12 located N 58° 16" E True, 1612 yards from Four-
teen Foot Bank Light.

Thence (13) in a straight line S 24° 06’ E True, be the
distance more or less, through Delaware Bay and seaward
to the limits of the respective States of New Jersey and
Delaware in the Atlantic Ocean, said course passing
through a point located S 65° 54° W True, 1303 yards
from Brandywine Shoal Light,

In the foregoing description the courses or bearings
refer to the true meridian passing through the beginning
of each course; the positions of the monuments are given
on the North American Datum 1927; the names of lights
and ranges are those given in the Light Lists, Atlantic
and Gulf Coasts of the United States, corrected to Janu-
ary 15, 1934, and published by the Bureau of Lighthouses,
with the exception of Reedy Island Jetty Middle Light
which was not established until about July 12, 1934 ; the
position of the lights in 1934 is used in computing the
turning points of the various courses of the boundary and

~—as reference-points-for-these turning points and tie lines
to the courses.

5. The court retains jurisdiction of this cause for the
purpose of any order or direction, or modification of this
decree, or any supplemental decree, which it may at any
time deem to be proper in order to carry into effect any
of the provisions of this decree, and for the purpose of a
resurvey of said boundary line in case of physical changes
in the mean low water line within said circle, or in the
middle of the main ship channel below said circle, which
may, under established rules of law, alter the location of
such boundary line.

6. The State of Delaware, its officers, agents and repre-
sentatives, its citizens and all other persons, are perpetu-
ally enjoined from disputing the sovereignty, jurisdiction
and dominion of the State of New Jersey over the terri-
tory adjudged to the State of New Jersey by this decree;
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At the next hesring y 1 deaslred,

tmrkad JCormpd ainant's Hxhivit 97.

o ATTOTITY OIITRAL OF YRV JFRCEY:  We next
offer in avidance s Jetter from the King to Lerry, dnted
the atzh dsxy of Dagamber 3672, snd printad on page 38 of
Lesming & Spicer,

Harked Corplainsnt's Xxhinit 98.

i ATTOINTY GRVERAL OF WEW JTRSNY. We next of-
fer in svidenae an sot of the legdsd nture of New Jersey,
entitied ® An Ast to preserve the navigation of the rivers
snd ereeks within the oolony of Wew Jersey." Paocsed
August 20, J758, snd found on pnrges 205 snc 208 of Al)i~-
son's Lawae A |

THE APTORWY GRNMRAL OF DILAWARK: Ve enter -

otjeation to it as irmsateria).
Usrked Corp) ninantte Ixhivit 29,

THE APTORNTY OGWMITRAL OF VEW J'RORY: We next of-
rer in evidence an aot of the legig)ature of New Jersey,
being & Supplemental Ast to the Aot entitled "An Aot to
- preserve the navigation of the rivers and erneks within ths
oolony of Hew 3 ersey®; passed September 25, 1762, and foumd
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in AJlison's Laws on page 283 .
THE A’f"i‘f:ﬁi:!ﬁf‘{ OEUTRAL OF DRLAWARE: Onjeated %o

Ly Defendsnt!s counse) as immaterial.
Knrked Cémpl sinant's Exhibit 100

THR ATTOIONY CENERAL OF WE® JERSEXS Fe naxt of=
for in evidence sn set of the Lé;:ia] ature of the State of
| New Jersey OTITLEDE Ang Aot dealaring the River De) avare
a common highw-y and for improving the na’&igatioa in the
river.® Passed Dacember ZJ ,J773, and found on pnye 347
of AJ)ison's Laws.

THY ATTONUEY GSHERML OF DELAVARE: Oujeoted to
as immaterisl.

verked Compdsinwnt'a Fxhinit 310J.

oHE ADTORNTY SINTRAL OF WEE JERTEY: ¥ next

orfer in evidence an act of the Genersl A:ssembly of the
Rtute of New Jersey,passed liay 27,1783, entitled *An Aot
to ratify =and confirm sn agrecment made Letween the

Gormal ssioners appointed by the leglslature of the Stute

of Yew Jersey and Goxmiasionars'uppointed by the lagisl wtue
of the State ol iew Jersey, for the purpose of settling
the jurisdiction of the River Delaware, snd is)ands within
" the same,® found on priedZ3 of ¥1) son's Laws of lew Jarsey
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THR ATTORN:Y GENERAL OF DELAWANRT Ovjected to

as Lrmimterind,
Harked Qompl ainsantts Exhiuit JOB.

AHE ATTORYEY OENFRAL OF BV JEREHEY: We next
of fer dn evidenca n gertified ocopy of a deed dsnted on tha
I8th dsy of Marsh on the six snd twentisth yenr of the
redpgn of our Sover#ign lLord Charles the secan?l, between
Lord Berkley and John Fenwick, for s Jarge tract of }and in
Salem Countye L

THE AToNN Y INRA 0F DELAWARLS The sdmission
61* th~ zald deed 15 objected to by counsel ror the defendsh
on <he ground that it is not in suppost of any Wt
in the 313 of Complsint and 1z irmeaterisl,

i.arked Cormpl sin-nt'es Fxhibits 303.

THE ATTOMNTY &ML O WEW JYNCEYs Ve offer
in evidenoe a deed from John Fenwick snd Bdwmrd Bylynge
to William Penn, Jawen Lawrle and Yicholns lLuoas, dated
February 10, 1874, and found in Book ) of Salem Deeds, |
- Negorded in the aeoratary of State's office at page )2,

‘ THE ATTOINTY GENERAL OF DELAVARE: Otjeoted to
Ly soinse) for the defendant as not Leing in support of
any WMM the B1)) of Complaint and as imwater}.a];

L Yo, ]




NJ08331

Markad Complsinsnt's Rchibit 304.

TR ATTONNY GELTAL OF NIW JTRSFEY: We s)so
refsr Lo the endorsement upon said deed showing *he parti-
tion of ten parts of the property therein aonveysd, to
Fenwiok,

TH L ARTONY @NFERAL OF DILAWARED Dafendant's

soungal interposes the nume ¢ blaction,
Larked Complainantts IPxhiitit JO4a.

Cpm ATTORN CY UNMBIAL OF KEE JERGEYT  de next ofe
rar in evidence the mo aal Jed Penwick's Form of Gov ernaont,
dnted June 28, 1678, and recorded in Vo). I of Sulem Deeds
prge 606

T ATTOMTY IDETERAL OF DELAFATR:  Ovlroted to s
not in suppert of sny svernent in the #13Y of Tomplaing

and as frmnterisl,

Harked Compl)sinantt!s Bxhitit J0S8.

THE APTORM Y FUERAL OF NEW ws::‘f: Wa nemt ofe
for in ~videnos » deed Trom John Fenwiock to ¥1°Jimm Penn,
dated usreh 23, 3682, and recorded in the Groretsry of
Gtute's ortice in Book T F of Deeds on pnge 135.

TR AFTORNY GENITL OF DILAVAITEY  The adnission

of thiu document in ovider~e %n olLj oted to LY defendnnt's

AO -~
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counse) us not in mupport of sny averment in the Bi1) of
Compl sdnt and as fmnterisl}.

Harked Complainent's Fxhibit J06,

THr ATTOMITY GFNXRAL OF MPW JERSEYS We next ofe
fer in evidene-: sn set of the leglslsture of the Stube
of Delaware, passed Februarj 7, 3794 and Found in Seocond
Booth's Delawsre Lawa, on page 1174, entitled "A supple=-.
ment to an Act entitled An Aet for opening and estsbtlishing
& Jand office pmxxthwrsabmamgxxkX within this state

and for the 3s)e of a)) vaeant and unl)oouted lsnd therein®
Markad Complainant's Fxhitit 107.

¥Re PARITYR. Counse) ror the complsainant offers
'4n evidenoe =n sot of the province of Yew Jerssy, passed
-1n the year )683 and found on page 480 of leaming & Spleer,
and refer to Section 13 of the nact.

THE ATTQINTY OGFMPTRAL OF DELAWARE: Oujected to

us irmaterial,

Marked Comp)sinant's Exhibit 108.

MR. PARK.ER: Counsel) for compl) sinant next offer
in evidence an sot of the Legis)ature of the State of
New Jersey passed in the yenr 3820 and found in the Rismpx:
. 29%a
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Pﬁmxfget Lawe of Yew Jersey for the yesr 1820, page 208,
and nmit:!ed "An «0t conserning the boundaries =nd Juria-
diotion of this state in the Hsy of Delawm‘e.

THE ATTORULY SUNERAL OF DELAWARE:D O sotet O
as {rmsterial.

Uarted Compld sinant's Jxhinit 109,

e PATIR: Comnsel for the complainnnt next
o: Ter in evidence azn not of the Leglalsture of the State o
Hew Jersey passed in the year 182, found on page 27 of
the Session Laws of Hew Jersey J832Z; snd entitled "An A at
appropristing n sum of money for the protection of the
oyster beds in the Delaware Bay.' '

THY APTOWIRY QMRS OF nmmma 0uvj eate’ to

as irmnterial.

Markred Qompl«insnt's Mxhibit 130

R, PARKTIRS Qowmae.i for aompl ainmit offer in
‘avidence an *{ot of the Legislature of the State of
Hew Jersey, passed in the yesr 1823, found in the Plurp=
J(xJ«it Jaws of the atate of New Jersey X&f&3-p 1823, page )88
bedng s su;pPlement to the sot Jast offered.

T AOTORNNY EORAL OF DELAVANID  Onjected to

as Yroaterdsl.

L WA Sy T L DN -\-4.303'
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la PAREIRI Oounsel) or the complsinmnt orfer
.m syidange a Turther supplemant %o the Jast =0t pamsed
Lty the l.nria!*aturt of Rew Jeresy in 1828, snd found on
page 3OV of “he ?},:mpe)at Lawg of MNew Jereey, 1828,
THE ATTORNTY GEMTRAL OF DELAVATII Oviected to
a8 irmsterial,

darked Corplalnant's IZxhivit 1) 2,

MR, PAIR: Comp) adnant'e counse) offer in evie
dence an not of the lagis)ature of She State of Wew Jersey
pasged in the vear 1848 entitled ™ An Aot to protect
the privete richte of the ownera of dooks, wharfag , storee
houses and plers® found in the Pl;iwa:ﬁ et Lawa of J848 at
page 217,

THE MTOPNTY GTITRAL OF DELAWART: Oujected to
ag irmuterisl, |

¥arked Corplainant®s xhivit 133.

MR, PARIRG  Complninant's counmsal a)as offer
in evidetos en 5ot of the Legls) ature ol the State of NHew
Jorsey passed in the year JAB) entitled * An Zot to suthom
fze the omners of islands upen tide water to wuild wharfa
in front o¢f the swnae® found in the P;émaat Laws of 1881,

prage 338,
: 31a
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Piy ATTORISY &::z;a:w. OF DIELARAR Obj agteld to
as immnterial.
wras Complainant's Zehivis 1) 4.

op, PARYIRE  Counsel for the norgp) algant next

offer in svidence & supp) ement to the Iuat mentiohed

a0t passed Ly he Legind nture of tim tate of Hew Jearsey

in the yesr 1853 and founl on Paie 394 of e Laws of Lew

Jeruey Tor 18B83.
TEE ARTORITY O DRA OF DELAWARER Oujected to

as immaterisd.
wariked Comp) sinsnt’s Bchibit 138

C BRe PAGIRG Compd sinsntts sounsel next offer in
avidense sn wot of Hew Jersey, aonoarning the roundsries
gounty .
of Sulem, found in Lesming & Sploer, psgs 53).

™ ATTOTNCY (EIURAL OF DIL AGANT OLjected to
as i-material. |
}&&r}:&ﬁ Comp) sinsnt?s Zxnibvit 118,

#Re ""M‘%F"“" Counse) Tor the complainant next

avldenge the rirst Constitution of the Stats of

s8 page XM Genersd ftatutes of

affer in
Rew Jarsey which is §ound

New Jarsay, Vol. 11 adovted July 2, 1776.
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Q 22

I would rnave to guess at that, unlsss I had been notified a
little soconer, I was called op early this morning, about one
o'clock and it seve ne no chance whatsver, and I will have to
guess in rsfsrence to that matter, I should think we could safely
say that thare is in Salem Qounty -~ I should think we could say
eight hupdred at least,

What lmprovemantis, in ths wsy of docks and wharfs, for the last
fifty vaars, have Lesm made sxtending out into the river op the
Jorsey side?

Dodcs and wharves -~ you have ref 2renced to what the Goverment has
done?

Apybody other than the Govermant?

There hni not been very much on our side cutside of what ths
Government hus done - the Jetty below Pmnsfvinlle; you want me to
confTine my attention to the wppor--

Anywhare in Halem couniy?

Op the Dan Baksr shouls there has bLeep work done,

Are there or are thare not any docks in Salem county or any
wharves or steam boat landingse?

Yea, sir,

That 1% whet I am tulking adbout?

Yes, zir, at Psnne Grove and Psnnaville,

What are they?

There nre wharves or steam hoat izndipgs,

33a 240




Q 28

Q 29

NJ08264

~

Yhere?

At Penne Grove I say and Pennovilie,

How lopg are thoss docks and wharves?

I think the one at Pemms Grove is - I supposs it is one lundred
and twenty five yards from the main land to the end; at Fonmvin+
there has teep a mzw one built at the upper part, I don'ﬁ xnow
how long that has beep bullt, but it ras mén built for szeme tine,
How ehout the old ons, do you remember that for a long :?..fi.ma?
Yes, sir, I remsmber that aglong ss I can remember guls{;:,l ?%a old
one,

Doas your estimate of elight hundred paraong who are enguged i

the fishing business include those who :re in the sturgeon buuim*
Well, I Lave some thought of part of them; I do not thipk it
wéuld ipcluwde nll of tham; I do not think it wouid include more
thap fifiy or smeventy flve. -
Taking your lower distance, won't you tell us botween what pointe
you fishnd on the lowsr side? | | |
Yes, I can do that; the muip points I fished from the lower side
is from the lower end of Reedy Ialand down to Bem-Bay Hock -

or Ship Johm Li k%, I will put it; that is sbout the :xtent,

the distance,

FXAZINATION, by itle Attornay Genernl of Dolaware.

About how far below Reedy Island wo:ld vou throw cut your nets to
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Vhat wae the custom of fisherman st that time in that raspeqt?
A8 & gonarwl ruls we lished Lo the smsiward, becauss that was
the bLast Jishlog gruvbde.

You did oo sowe times, I wwrsiend you to say, to the west?

Whot part, if wuny, would you choows ep the west sids whep you did
g6 thare? |
Yo would ley off from Desp Water Polnt and go i Wew Castis dowp
through vo the eestward ol Yort Dsiawars,

Are you stili = figharman?

Yeos, ir,

And rave boen contipuouvyuly aslrce the tlme you have siated?

All zxcapt one raasyr |

What ysor was tante

The ysar befors “isst,

Thers has bo:p somu tuutimony in thie cose con oerning & new doak
or wharf, & siewm bost r-:i:tz'ri‘_, beipg budllt up ol Penngv.lie, do
you inow cbout thate

Yag, sir. |

¥hep wam that pub g L rou rmoouhor, shoutd?

I think that oow wicerl wus buili wbout foor or Tive .ears wgo, I
won't 18 cortaln wiicl,

Is theres( another uné theve, an oid ona?

Trera is an oid one thers, yes. sir.

35a 244
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How long hes that bsep thare?

It has bsen there ever sipos I Lhave knowp anything.

And they ars both used for steam boat landinge?

1 dop't xnow whather thaey used the upper one for the steam bhoatl
or pot, the cid ors is used for tlie stsam Waty for them to atop
toj I think there is a Salen line that stops at the other one,
¥orth of Peapatoh or Fort Deiaware up to Oldman Crsek, op waich
gide of the river was the deep water, the Jerssy side or the
Delawars side?

1"&10 Jersey shore.

Has that always been mo ip your recolisction?

It has esp cver since T knew it.

Have you noticed any change in the channal helow Fort Dslaware?
Wothing o ly the shoals that Luve made up thers frap dumping the

mud arourd in diffurent places.

RYAVINATION By the Attornay General of Delaware.

You sald that some t imes whep Tishing from Qldran Oreek you would
fish on the westeriy slde of the river?

Yas, sir,

How fregusnily was that?

Weil, that would 8 according %o how we were jarmed, it we wers
jommed we would po to the westward, if the nets were thick on
the’ sagtward and .m couid not get in we would lay off to the

westward snd go cown throuch the westward,

16a
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On the eastward?
Thet 18 ry recollection,

ATTOHNEY GENERAL OF LELAWARE: Baving the oljection
which 1 entered as to the testimony ipn chief as to the wearing
away of the New Jersey shore I will ae: the foliowing queatioan

You cald that at Pennsvilie, in your judgrsnt the shore has worp
awey one L.ndred feet?

Yas, sir. .

Do you msap Ly that that the iow ater mark has gone iniand one
hundred fset? .

I reem tO say t'e Ligh water ::Sark tnsy I would not liks to swy
a‘bout the Jow water mark but I wouid venture 'tng says thoroughly,
that I have known trees to stand out one hundred fest fram where
high water mark is now, and perhaps a good deal more, but I wni
venture to say oneé hundred f«wt.A

Whereabouts at Pennsville :ng been this wearing sway?

About a guarter of a mile, from one sighth to éne quarter of &
mile dbove the wharf 2t Panrsvilie,

Has there been any apyreciabls wearlng at the place where tis wharf
ig?

Yes, Siee
How muck tiere?
I dop't know but I cen tell that thoroughiy, because it hng pot

had the opportunity for wearing away. Humon beings have tukegotl
: a7la .- 2
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Wushed avay as I say, the ground 18 gond.

Have you observed any other waghing away or ohange in tho

Jarsoy share? |
THR ATTORNEY GE‘:’IERAL‘ O0F DRELAWARR: Counsel

for tha dafence objschs %o thie quastion and

to this line of tewtimony &as imcaterial.

Rlsenboroagh voin%, I have neen auaite & wash-oat there,

in one storm we hed in the soring it washed sway sbouf

g feet thers in one storm.

was that down by the Country Club?

Yes, sir, right oprosite 1t, I was down tho day after

i_:.he s‘t.ofm. and it wag washed faliy 8 feet, not leus than

thoat.

Do you know enough af the gituation or not to tell us whethor

or not the channel of the river has changad eny? o

It was changsd before I quit fishing, the main shipping

channal wag to the westward when I comnerwed tu figh in

1856,

Do you remsmber any improverents in thae way of vharvese

that have been put ocut in the river in Salem County?

I know the Penns Grove whert was wathod awwny, end that

wa.s re_-hun‘a.

whe n Wan that?

38a ‘l/ 2L
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¥t i8 15 years eyo, and there has dboen b new w’harf built

bt Ponnsville since, and that's about all T know--and then
horo hag been & wharf built at the battery.

Iz thet known as the government Jetty?

ot the Jetty; but at Yort mett there hat beon e whart
built there sincs.

wharf at Fort Moiti?

yes, wir, '

i hout how long 18 the Tort Mott wharf?

| wos never on it, the channal ocomes in protty close

-hora, not the ohannel, baut the deep water oomes in pretty

sll, thay go %o the deep water so that & vessel oan un-
i oad therei 1 have 8ean a threa-masted sohooner unloeading
t Fort Mott and at Pammsville st the old wharf, bat at
hp naw wharf I have never seen arything but the amall
taamaru; I don't know how much water there is there; our
ivcr st saner plies thoere,

Sﬂ RY.ACINATION by the Attorney Cemorsl of M].aware:'

‘ ou began fishing in 185667

os, gir, in the year Buchanan was slscted.

”39a l] 3
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out of :
25 |And4 have been mk the fishing businsms sbout 35 yoars?

Yes, w8ix.

| 26 |Then you fighad for aboat 14 years?

About 13 yoars} I was out oné year when I didn't fish,

| 27 [You fished for 13 yoara?

Yos, sir, that is, as a business] I 41d fish befors that
ﬁ-u a boy, bat not as a basinsss, |

l 28 [You went out with your father?

Youn, zir,

29 puring that period you say you fished malnly in twe ;laces,

|

one was off the orchuard, and whare wen tha other plmoo?

Ponnaville.

R 30

hen you fishad off Penngville on an ebb iide, whare would .
: pu pat out .your net? |

are were thrso drifts there--used to be when I flshed;
fighad ghallowsr nets than than they do now, the
pastern drift, the middle drift and the westarn drifi]
the eastarn drifi wae full and we could not get in,
would go to the middle drift, if that was full, wo
would go tu the wastward,wherdver we could get the dacst
phow,

¥ou usaed thoe western 4rift ar a lust rasort?

fes, sir, well, one or two yeare we fighad on the western

hore than to the sastward, thera was more shad there around
| 402 )X
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the White Buey, around to Lhe wastwmrd of the Fort,
sn you fished off the 014 orchard on the flood tida,
era would you oast your net?

wn I was fighing on the eantward?

‘ es, air,

I went to ths sand bar buoy on the flood tide.

L' the Jarsay shorae?

fhat looality on an ebb tide?
k om Newocastle, why, wa wéuld oowe to the sastward or go
Lo the westward off what we call the Wnite Buoy drift,
ha white Buoy thers, the ship channel.
s.a your objaot in casting your net to lat it pasaz along
home channsl or as nsar it ags posaible?
e tried to get in the chamnel unlesss tha shad were on
h& flats, if they wers on the flats, we would fidh there
u both sides,
are ymi intentionally a deep or shallow water fishsrman?
oth, T had & shallow net for &two or three years and I
Pighad tha flats of both sides,

THE ATTORNREY GRYWARAL OF DILAVARE: Resarving
the objsctions made to osrtain lines of tastimeny

on direot examination, I will ask the followlng
l - sla 2)
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guestions:

This wearing away of 8 feet which you saw near the Country
Club at Rlsonborough Point=~

I think sfter one storm it wae in the neighborhood of

8 feot.

Wae that a permenent weshing away?

Yos, sir.

When was that?

Last spring,

That was done by & qtorm?

Yes, s8ir,

Was the wearing away of the orchard opposite Fort Delaware
done by a storm?

Most of it,

Was it done at one %ime?

Not &1l of it, ddfferent storms,

Different storms? |

Westerly storms, or sou'west storms swesping up the dbay
m.ke', a preotty haavy ses; that wsas a bank when I f£1sghed
there about 8 feet high, a clay bank,

The water would eat in and it would break down?

It iz worn away so now that it 1is only about a two foot

ibank, it has worn back into the high ground, there ieg a

hollow baok of the orchard and it has worn away neesrly

42a Q_r‘)é




into that hollow.
3 48 [You say t'mt was done mostly by storms?
While I wae there, I don't know how it has been done since;
there was ons old apple tree went away thare and fell down
in one storm, I remember, |
Q 47 Jma you observe whether this wearing away took place
constantly day after day ae well as in storms?

oy mir, I don't think it did, I think it wans all done by
storms, the high wind on top of the tide would cut the

)ank away snd then the tide would raise it.
R 48 yYou remember about when this orcherd began to waste
oyt _
t comnencad to waste away before I want there, There
ie & woll ocutside there at low wator--it 1s not a well, but
tm can see a ourb, an old barrel has besn sattled down,

think that's the way they used to make wells in the old

an, sir, right ot low water, nearly wsstward, and Thonas
GebBam, e&n old man, said there was & bullding there at

pne tims, and that 1s 100 yards from where high water mark
?.s at this time.

433
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That's 1y Judzuent e.t. this tixzxé, it was 60 yards or mcre
whenll fighed there, and I think there was 6 rows of
apple trese left there when I fiehed, and I think they
are all gone now but one or two treas;; I was thore last
Buune:, had business tners,

You say when you began fishing thera in 1856 the medin
channel for tha larze boats was to the westward?

Yaos, cir,

Can you fix the tine when the main channel for the larger
boats want to the esstward?

No, sir, ey caue 0?61;‘ graduzlly.

Can you fix the time when large boats ceas2d to go to the
wastvard?

Well,  the upper spit of the Tort, extended up the
giver and dlose by the White Daoy, that is tha ghip chan-
nel, that ig the buoy of the e.ln channel, it cloasrd up
g0 that it was not deep anough for vesasls %o go ovar,
and I ses vessels lying on the gpit of the Tort saveral
times,

When was that?

Along about the tlie of the wer, I thlnkx, and after that

lthay got caaing e the eastward.

You have spoken of a wharf at the Jetiy, the government

| Jetty? 44n 2j<{‘
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At Fort Mott, you mean?

Yesn,

Yes, sir,

Mero is g wharf theres, as I undarstood you, built by
Fhe goverment?

Yes, sir,

At the Fort?

Yes, sir,

In addition to that thers is a Jetty?

Abo ve ,

At FTinns Point?

At what they call Newell's Point,

How long is that Jetty?

I naver have been on it, I stood on the shore once and
looked at it, and it was quite a way out .,

1A m:ll’a long?

I should not think thet long.

Something like a mile? |

It run down I suppose about as far as to where Bulk~hsad
Buoy used _t.o be, there wore two buoys there when I fished,
sand-bar 3uoy and Bulk-head RBuey, on the eastern shore

when I fished,

TILLIAK M. BRIGHT, awitness produced on

behalf of the complainant, being duly sworn by the 17 7
45a '
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cormd ssionar ascording to law, tagtified as follows:

.’.)ARECT‘ RXRIINATION by the Attorney lensral of Wew Jereoy:

Ars you hard of hsaring?
Yos, sir,

How 014 are yoa?
Mfty-Tivs, ,

Havs you ever oarried on fighing?

Yes, s#ir,

Fow long have you lived in this County?

55 yearw,

#Iow long have you carried un £iamang?

I began wvhen I was & 1it t1s boy with my father, and when

I was fifteen I started as & full hand fishing, and fished

vfor' 22 aprings.

Tat parts of the river did you figh in?

My main fishing was from Desyp weter Point to Reedy Island.

On what sides of the river would you fian?

My mein fighing ground was on the Delawsre #ide,

Yhere would you cast your neis on the Dolaware side?

Just above Hewcashle,

Were thore nm.ny others fishing like you daring those times?
Yoer, sir.

Trom Jarsey, I sean.

(Yem, gir. 46a )—W
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Yhen did you cease fishing?

I cansgad fishing 18 years ago,

Were you ever prevented from fishing by the authorities
of Dalaware? .

No, mir,

CROBS ZXAXINATION by the Attorney Gereral of Delawars:

How many sessons did you fish altogethor?

22, ‘

And during that time you say your umin fishing groand wa.n
on vtha Delaware shore?

Yag, sir, |

On an ebb tide where would you set cubk your nets?

Just above Newoastle.

And drift down by the Fori?

Yo, eir, we generally boated bafors we got to Fort
Delaware on that drift, we uzually boatad Just abeve Forti
Delaware on tuat drift. |

And you %00k your net where then?

Right opposite Fort Dslaviare and laid off again, somsilmes
we would 4rift right on through, but as a general tuing
we doated Just aheve Fort Delawere, |

And then let it out a;min on what side, the west side?
Both,

47a L%?
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Q.).? wos the mein Jersey fisherman's plaee to fish on the Jor-

sy or Delawars shore?
Phe majority of the fishermen fished on the Jersay ghore
on T was fishing, the majority of the Jersay figharmen

shod on the Jersey shore, bul a numbsr of up fished on

he wastern ochannel,

A

nore fish there,

| DIRACT BXAJINATION by the Attorney gGenersl of New Jorsey:
RDG 22 are do you live?
A nnwillo, Now Jarsay.

rQ 23 Have you noticed any change in the Joreey shore line?
THT ATTORKEY GRMBRAI. OF DRIAWARE: Counsel

for the dafaenoe interpeses an ahjaof.ion' to thie
quest ion and to this line of tastimony as im-

material.

A 11, the moet ehances have besn ginoce I stopped fisuhing.
e jetty was bullt after I stopped fishing, whioh changed

he ‘dru’t ok there,

| %’A?In Ge SIMPKINS, ;Vitnﬂgﬂ vroduced on o
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behalf of the eompla.in&nt, being duly sworn by the oo~
migsioner acoording to law, testified as follows:

DIRACT BXAYINATION by the Attornsy General of Hew Jorsayi
Where do you live? |

Ponns (rove.

How long have you lived in this County?

abo,ut' 50 ymars,

Have you ever been a fishoerman?

Yos, uir,

For how long & Mmc?»

Fhar since T was & boy, I fished up to and during the war
land then T went to war, and after that I commenced fishing

poein right away,

r ow long have you fided?

ntil about 18 yaesrs age, then I was in buginess in
{ladelphia, and I dont't know much about it since 18
‘. aars back.

ur.ing, the time you fishad or was on the river so that you

isaw what was going on, where was the fishing, on whioh

{y iaain fishing wan down beslow in the bay from Hope Craak,

, m yea fizh at all north of Reedy Island?

49%a - lq‘;?) :




4d [ The apple orchard that I remember ‘when I ves & boy—-:lt ‘

" | acme tnto Joserh Donovan's hands, when I was s bey, but it
‘414 not beJong to him bafore, But that has washed away,

the old orchard snd  new am has grown np et the other end.
8 | Oan you lout. thnt? |

>

It ldes right bﬂov tho luttury point; Fort Hatt, you night
eall 1%, 1t is mw; 1% was not Fort Mottt in thise days,

bt there has been & new name given to it, it was not Fort
lotfvt wh-i I first rescllest it, ‘There hare bsen aonsidere
.nc hnprovomntn made there since I was & bdoy, but it did not
go t;r thl name of Fort Mottt then.

Do you ¥now abcut thess wharves that have been referred to
here?

»

‘hln I first recolJeot there was not any whar? there at al))
at Punnl Point, nothing but a beaoh and it is now stone

'QJJM up thora ror & ¢onsideralle ngth of ustmoc, miles
I mppuu. & heavry astone wall.

| : Yu remember these utum@n‘:ﬁh, I mppou?

»! rmmw the o3d steanboat wharf at Pennavild .

| That has been there as Jong s you oan remember?

!u, it ns there when I first resclleot it,
'hl. there has been a new ons put wp there, too?

Tn, sir, thers is a new one thers now that has been put

e Jateldy.
SRS 50a
lés




~ny

NJ08157

ﬁ F Yas, uif‘;
fid Q240|I wont to @ak ﬁéu whether or not there hve been any doeks

bu’ilﬁ., or «my improvements rnde along the Jersey shore in Salem
gounty, within yeur recalloction?

A |¥ell, what'e that liket |
Ba QR4l| Any docks or sharves that you know of, or eny plers?
A |Yes, sir. | | .
§ Rd Q’Mﬁ out Irom the Vs'ar‘.wy ghore? ' | B
. A There hsg besh OnNS. | | ,

§  na Qﬂ&?ﬂj One that yuu know of, where is that?

A That Le up there by v Fort. _
R4 Q24 ﬁpmsiw what, near what place on the gharet

: A 1 could not exactly describe thet, put it iz about halfway from
the orchard to Femnsville or near ite ' |
Whose dock is that oall ed?

That is the Goverrment pier that Was pullt out there; that is
to throw the tide im a different direction.

Bo you remember the laém tom of the Government dOOKs right op=-

posits Fort Delawared

& | Well, they aint hullt none gince that.
B Q:vml At Pinn's Point?
A T"'mt; {s Just the very ome 1 hore besn tellling you aboute
Ré Qadl How long is that, 1f you know?d
& | I con't kmow how long it i

5l1la
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o you mm@-mba-z? any otheér one¥ ‘ ‘
¥e, there ain't mo ether.

Yo other timi you remeanber?d

o, sir; not o the Jersey aha-r‘m

Do you rmvmb@i* one up at Pennsville¥

Tell, there Ly nothing but steanboat wharves thare,

| That i whet T em talking shout.

Oh, you went gﬁwmbéa;@ whatves?

33| Ay kind of dock or wrarfs

I éon't knew noth ing shout that there at Pennsville; vou have
got some Pennsville men hers Who could tell yeu that better
thah I ca-ulég

: o . responpe _
R Q64| Teu spoke, in xmeykex 0 Attarney-Generel ¥ard's gquestions about

« m reh betw een Peapateh end the Delawara shore, is that fllled
in there?
it is out away.
Betveen ?wmizamh and Pelsware now?
Betsgen Pespateh nd Deleware?
6|Yes, ig 1t the same us it used 10 e or whytd
4 |90 the eustward?
By Q@67 |To the westward?
Oh, the western shors I don't kmow nothing about . |
. Q268 |7 wamt to kunow shether the river betweon Fmgmtsh Igland and

i%4
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mmy L. éw@ after.

Did you do it ﬁim}m‘éﬁ a?

Yes, sire | |

The same & deserived by the witness this morning?

Yes; drifted with the aute tiden bwﬁ,wm@ and forwsrds.
Do you know of &y wharves or improvesente in Mﬁxé river at
Pennsvil] «F |

Yes, sir, there ia & wharf at Pernavi)ie, 8 new one.

¥het 18 that?

It fe & steambost landing tuils out with piling end Loarded oud,
vuik-hasdied sut.

Frat about &8 the Jength of it®

I aowld not tell snything sbout the Yengih of it three
or four hundred faot s T redkon; 4% 4@ out bo nine feet of
wabar.

How Jong hus it Leen there?

Wel), Charlie Srows pub that there sboub -

You do not resember the year?

I% is speven or sipght years 0.

Is thers sny other wharf there at Peornevillae¥

Yeg, sir, the old wharf tThal hss Lesh there ever sinas 1 een
rememher.

How Jong hae thet been therej as long w& Jou remembar, you sey’

It wea there when I can first remernber it

Is that s long wall or & short one?

_53a e 3%‘%&
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A I} 1s not quite as Jong as what the other ome is, I think not.
Q70 | Muat is that, ths other?

A lt’om\oﬁ l;lnd'in':. and n-n.mn m‘:p m;?

Q7N | Do you know what steamboats used ' .

| The Magor -:%.una uses the Jower wharf, the old wharf, and
We City of Salem uses the wpper. Ws oal) the lower one Oravers’
Rerry. o | - B
8 | D¢ you kmow anmything about ary wharves up at Penng Grove in
front of Frenah's Hotel?

ko'o. sir, there is one in front of French's Hotel, s wharf,
How Jong lias that been there? o

It has been thers as Jong as I here bean here, I gueas, as
for as I Xnow, |
What is that used for?

Stemmboat Janding; Major Reibald and Burske and Thomas

Olyde. |

M is in Salem County?

i oi." mr.

hat goes out in the river about what Jength?

% ‘@ippose adout 400 or 500 Feet-- 500 or 600 feet, somewhare
along there, I omn't tell.

e you know of sy repairs or improvements of auy kind

' har® been made by the citisens or owners of the upland iy

¥/

g the Jersey shore in this County besides these wharve

5
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(?h_e :ol]_.oiing is 2 copy of Complaipants Exhivit 35)

THE STATE OF NEW JERSEY T0 ALl wHoy THESE PRESENTS SHaLL
COME OR MAY CONGIRN, GREETING:

3 WHEERFAS, ?utéuant to an act of the legialature of

- said etite approved ¥arch 2181';,. 1871, entitleq "A further
suppleﬁg#t_ to an .aot entitled 'Ap act tt; ascertaln the
rightc'lor the state a..ndl of the ripa.fian OWners in the 1and§
lying undor the waters of the Bay of New Yorx and else-

' ;heu in thigs Btat‘;vo,-"' approved April eleven, ope thou-
sand eight hundred and sixty rour,4 | _
.._‘Da.niol _H. Kent of Wilmington, Delaware, being the owner
,,?'r landg ﬁfonting o0 the Salem Cove where the tide ebbs
(and flows 'thercln and being said riparien OWner on tide
'nterl in thig State, ang desirous of o_bta.in\ix;g a grant
'}i‘rom the said State of the lands upder water hereinafter
mentioned, which 1ie 1n fropt °f his said lands, aig apply

. to the commissioners, to wit:

Thomas McKeen, Bennington ¥, Randolph, Amzie Dodg
end Gershom Mot¢

for a grant of the lands hereinafter conveyed, And where-
a8, the saig commissioners having due regard to the ip-

terests or'r_aa.vigation, havo. agreed to grapt the lands

NJO08676
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compensation to be paid to this State for the lands here-
inafter conveged,

NOW THEREFORE, the said State of New Jersey,
by the said Thomsas llckeen, Bennington ¥. Ranpdolph] Amzie
Dodd and Gershom Mott, commissioners aforesaid, the

Governor of saig State concurring, in consideration of

the premises aforesaid and of the said sum of Ope hundred

and eighty nine dollars and seventy five cents duly paid
by the saig Daniel H, Kent, to the said State, the re-

ceipt uherﬁor is hereby acknowle dged, doth hereby grant,
‘bargain, sell and copvey upto the said Dariel H, Kent,

. 8nd to hie heirs ang assigns forever,

. All those two parcelsof land fat¥s flowed by
tide water lying ip the township of Elsinboro in the

county of Salem and State of New Jersey described as fol-
lows:

First tract - Beginning at a pPolnt in the high water .

mark of the southerly shore of Salem Cove where the same

is intercepted by a course cf Nortn 12 degrees east from
the easterly chimney op Daniel H, Kent's house and fram
thence running north two degrees, west 300 ft. to the

exterior l1ine established ny the commissioners appointed

under the authority of the act entltled, "Ap act to ascer-

taln the rights of the State and of riparian owners in the‘_\
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‘lands 1ying under water the waters of the Bay of New York
u"_q'd. elsswhere in this State", Approved April eleven,
A.D 1g64, and the supplements thereto - thence westerly
along said exterior line as shown op the map hersto |
am:;exed. 534 ft. more or less to a point thence south two
degresés e-a.at four hundred feet to the highwater mark of
the southerly shore of Balem Cove at a point distant along
teaid shore 525 ft. westerly from the place of Beginning,
thenc_a eastor];v along said highwater mark to the place of
v..fBeginning. v

. 8econd tract - Beginning at . point in the highwater
mark of the southerly shore of Salem Cove where the sare
is iptersected by a course of North 26 degrees, 50 minutes
east from the easterly chimney of Laniel H. Kent's houss

Lxamxikexexxiaxix and from thence rumning north 53 degrees |

25 fexk minutes east 275 feet. to the exterior lipe es-
tablished by the comisﬁionera appointed under the author-
ity of the act aforesaid and the supplements thereto,
thence southerly along sald exterior line as shown onp the
map heréto amnexed 225 ft. more or less to a point thence
south 53 de crees, 25 minutu west 330 ft. to the high
water mark of the southerly gshore of 8Salem Cove, thence

northwesterly along said highwater mark to the place of

Beginning with the right, liberty, privilege and franchise -

s 57a

-.m

NJ08678




to excludo the tide wa.ters from so much of the lends above
‘ ducribod a.u 11“ under tide water by filling ip or other
vw?ao improving tha same and to appropriate the lands above
. dasci'ibéd to his exclusive private uses and if and when
| sald exterior 1ipe shall be fixed at apy other points or
_ Places. further out into said cove also any and all lands
under wafor lying between the present exterior line alove |
described and the next exterior line or lines that may be ’
'gzefi'ea.rtcr fixed the same to be used agreeably to the terms
) 03’ such extension. Together with all and singular the
hersdixtaments and appurtenances thersto belonging and all
the rigats of the State in said line,
To have and to hold all and singular the above grant-
9(1: and described lands covered with vater and premises
unto the said i)m iel H, Kent, and to his heirs and assigns

forever.

IN VWITNESS WHEREOF, the said State has caused these

presepis to be =ealed with the great ssal of the said
Btate, and to be subscribed hy George C. Ludlow, the
Govermor of sald 8tate and by three of the said conmiss-
ioners and attested by Henry C. Kelsey, the Becretary of
_Btatc thereof this seventeenth day of February, in the
year one thousand eight hundred and eighty three.
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(The following is = copy of Compatrants Rxhibit 37)

STATE OF NEW JERSEY
S 70 ALL WHOM THESE PRESENTS MAY COME GR MAY CONCERY
GREET ING:

WHEREAS, Pursuant to an aot of the legislature of the
, ald Btate approved March 2let 1871, entitled "A further
supplerent to an act entitled 'Ap mct to ascertain the
rights of the State and of Riparian Owners 1n the lands
lying under the waters of the Bay of New York and else-
Awhero ipn this State'", approved April 11th, One thousand
“;};"-e:lght hundred and sixty four and other statutes and Joint

'Reselutionl of said State Eugene J. Dupont, Prancis B,
*-Henry X, Dupont, Alexis J, Dy ont, Charles J,

"‘Dupont and fred J, Dupont New Castle COunty %tato of !

Delanre, pattners trading under the firm name of E.J.
Dupont de Nemours & Co, being the owners of lands fmnting
op the southerly shore of Delaware river at Carneys Poipt
1n the Townahipmof Upper Penns Neck ip the county of Salem
and State of New Jersey, which lie above high water mark
and in front of which the lands hereinafter granted 1lie,
a.nd 80 being an applicant withip the said acts and Joint
resolutlons, and being desirous of obtaining a grant U pop
the terms set forth in this instrument for the lands under
water hereinafter described which lie in front of the lands
of sald applicant and havipe applied to- the Riparian Com-
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‘missioners appointed under said acts apd Joint resolutions

A prieo or reasonable compensation and terms for the grant
of somuamn of sald lands under water as lie below high
"‘I:m.tor mark and may properly be ipcluded in thiw grant.

"Leon Abbott, Governor, and Willard C. Fisk, Miles Ross,

' Richard B. Reading and Richard X. Herring, Commissioners
“having due regard to the interests of navigation and the
 ipterests of the State have agreed to grant the lax;du here
.'inattor mentioned ufoon the terms herein set ferth and have

- determined the g of Two hundred dollars .as the price or
reasonable compe

Aands hereinafter granted. | e

and to the Governor of the eaid State for a grant of the
lands hereinafter described and to fix the boundaries,

And whereas the Governor of the SBtate of New J’erloy

and said Oomissioners to wit:

ation to be pdid to the State for the

Now therefore the said Btate of New Jersey by the
gsaid Commissioners, the Govem or approving, ip considerat-
ion of the premges, the terms and conditions hereinafter )
contained, and the said sum of Two hundred dollars aly |
paid by the said Eﬁgcno Dupont, Francis G. Dupont, Hnry
A. Dupont, Alexis J. Dupont, Charles J. Dupont and Alfred :
J. Dupont to the eaid State the receipt whereof ig hereby
acknowledged, does hereby grant, bargain, sell and convey

NJ08691
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- subject to the terms, covenants, conditions and limitat-
ions herein contained unto the said Rugene Dupont, Francis
. @. Dupont, Hepry A. Dupont, Alexis J. Dupont, Charles J.
;.".Dupont am Alfred J, Dupont, as joint tenants and pot as
terants in common and to the survivory or survivors of
~ them and the heirs and assigns of the survivor rorove_x",-
- All that parcel of lend flowed hy tide water lying at
; Carveys Poipt in the Township of Upper Penns Neck in the
: -f{/ki-'eounty of Salem and State of New Jersey, described as
follows: Beginning at a point in the high water line of
l_::;-th‘o southerly shore of Delaware river distant 720 ft. on
& course south 56 degrees 28 minutes west from whers -the
".center of the diko separating the marsh from the upland
intersects the high water line of Delawars river at Car-
reys Point, and from ther ce north 335 degrees, 30 minutes
west 550 ft. to the exterior lime established Ly the Com-

miseioners appointed under the authority of the act ep-
titled "An act to ascertain the rights o the Stats and
o; Riparian Owpers in the lands lying under the waters of
"the Bay of New York and elsewhere in this State", approved |
April 11th, A.D. 1864, apnd the supplements thereto; thence
along said exterior line porth 56 degrees 30 minutes east -
200 ft, thence south 33 degrees ‘30 miputes east 550 ft, {-
more or less to the high water line of tle ‘aout,hor.ly ghore :' |

NJ08692
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».-of the Delaware River; thence southwesterly along sald
‘high water lije to the place of Beginning.
Bubj sc't. howover?, to the rights of the pablic, if

apy exist, to an easoment or right of way over and across
a.ny part of the above described promilos.

¥ith the right a:od- pr‘ivilegc under the covenants and
conditions of thin grapt to exclude the tide water from
s0 much of the 1a.nds above desoribed as lie under tide
water by filling in or otherwise improving the same, and
to approprii.to the lands under water above descrived to
the esaid grantess and their;exdlus'ivo private uses.
""’?-t'-;‘.f . Provided, however, that pothing in the instrument

.d;"ijta.imd' shall prcveht' or in any way interfere with the
rull and ample right of the Btate to hereafter give licens
powor or authority a.ftooting lands under water whether in

tront of sald la.ndn or slsewhere in the 8tate.

] Add also prwidod that the Sta.to of New Jersey may
gra.nt or lease any of the la.ndl of the State lying in

- front of the exterior line for solid fi.uing or piers
mentioned or referred to herein for the cultivation of
eystorl or other fish or for a.ny other purposo whateve r
providod, that a water spa.co of suitable width for free
and uninterrupted navigation be lert open and unobstructed

betwean the exterior iine for solid £illing or betweon

the exterior line far plers when the same has or shall dbe
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established and the hﬁds which have heretofore beep or
. may be hereafter be leased or granted ty this State as

aforesaid in front of a.n} exterior or pler lines as the

| same pow or may hereafter exist, the dimensions of which

. nter way shall be determined mand rcgulated by the said
Comiscionerc or other authority undsr any present or

. f_uturc law of the State with the assent of the Governor.

- And a,lao provided that the State of New Jersey

‘\

by its Riparian comniuionerl or any other law or a.utlmr-

o
ryses

“1ty na,y from time to ‘time determine, fix and chmgo the i

exterior linet for solid filling and plers, even though |
\.".nuch action may effect the lands hereby granted, whenever ]

A

the State may dnm it necessary for ite interests so to do
a.nd 1 such exterior or pier lines shall be placed out £y

* ther from the shore than farmerly then the pa.rty or part-
iu claiming under this instrument or grant mey within
euch period as ma.y be fixed by the Btate either through
suoh Riparian Commissioners or any other lawful authorities
have the right to apply for a lease or grant of such ad-

ﬁitional land iuideé water lying between the present ex- ‘
terim lines above deacribod and the new exter